ORDINANCE  57


AN ORDINANCE REGULATING SIDEWALKS, GRASS,


WEEDS AND TREES IN STREETS
The City Council of Verndale ordains:

SECTION 1.   ICE AND SNOW ON PUBLIC SIDEWALKS.

Subd. 1.  Ice and Snow a Nuisance.  All snow and ice remaining upon public sidewalks is hereby declared to constitute a public nuisance and shall be abated by the owner or tenant of the abutting private property within twenty-four hours after such snow or ice has ceased to be deposited.

Subd. 2.  City to Remove Snow and Ice.  The City may cause to be removed from all public sidewalks, beginning twenty-four hours after snow or ice has ceased to fall, all snow and ice which may be discovered thereon, and it shall keep a record of the cost of such removal and the private property adjacent to which such accumulations were found and removed.

Subd. 3.  Cost of Removal to be Assessed.  The City Clerk-Treasurer shall, upon direction of the Council, and on receipt of the information provided for in the preceding Subdivision, extend the cost of such removal of snow or ice as a special assessment against the lots or parcels of ground abutting on walks which were cleared, and such special assessments shall at the time of certifying taxes to the County Auditor be certified for collection as other special assessments are certified and collected.

Subd. 4.  Civil Suite for Cost of Removal.  The City Clerk- Treasurer shall, in the alternative, upon direction of the Council, bring suit in a Court of competent jurisdiction to recover from the persons owning land adjacent to which sidewalks were cleared, as provided in Subdivision 2 hereof, the cost of such clearing and the cost and disbursements of a civil action therefor.

Subd. 5.  City Clerk-Treasurer to Report Sidewalks Cleared.  The City Clerk-Treasurer shall present to the Council at its first meeting after snow or ice has been cleared from the sidewalks as provided in Subdivision 2 hereof the report of the City thereon, and shall request the Council to determine by resolution the manner of collection to be used as provided in Subdivisions 3 or 4 of this Section.

Subd. 6.  Placing Snow or Ice in Public Street or on Other City Property.  It is a misdemeanor for any person, not acting under a specific contract with the City, to remove snow from private property or alleys and place the same on a public street in such quantity, or in such manner, as to cause a hazard to travel, without adequate arrangements for the immediate removal thereof

SECTION 2.  SIDEWALK MAINTENANCE AND REPAIR.

Subd. 1.  Primary Responsibility.  It is the primary responsibility of the owner of property upon which there is abutting any sidewalk to keep and maintain such sidewalk in safe and serviceable condition.

Subd. 2.  Construction, Reconstruction and Repair Specifications.   All construction, reconstruction or repair of sidewalks shall be done in strict accordance with specification on file in the office of the City Clerk-Treasurer.

Subd. 3.  Notice - No Emergency.  Where, in the opinion of the Public Works Superintendent, no emergency exists, notice of the required repair or reconstruction shall be given to the owner of the abutting property.  Such notice shall require completion of the work within ninety days, and shall be mailed to the owner or owners shown to be such on the records of the County Officer who mails tax statements.

Subd. 4.  Notice - Emergency.  Where, in the opinion of the Public Works Superintendent, an emergency exists, notice of the required repair or reconstruction shall be given to the owner of the abutting property.  Such notice shall require completion of the work within ten days, and shall be mailed to the owner or owners shown to be such on the records of the County Officer who mails tax statements.

Subd. 5.  Failure of Owner to Reconstruct or Make Repairs.  If the owner of the abutting property fails to make repairs or accomplish reconstruction as herein required, the City Clerk-Treasurer shall report such failure to the Council and the Council may order such work to be done under its direction and the cost thereof assessed to the abutting property owner as any other special assessment.

Subd. 6.  Duty to Inspect.  In order to accomplish the purpose of this Section, it shall be the duty of the public Works Superintendent to inspect sidewalks within the City, or cause the same to be inspected under his direction.

SECTION 3.  REGULATION OF GRASS, WEEDS AND TREES IN STREETS.

Subd. 1.  City to Control Tree Planting.  The City shall have control and supervision of planting shrubs and trees upon, or overhanging, all streets or other public property.  The City may establish and enforce uniform standards relating to the species and types of trees to be planted, placement and the maintenance and removal thereof.Such standards shall be kept on file and the office of the City Clerk-Treasurer and may be revised from time to time by action of the Council upon the recommendation of the City Clerk-Treasurer.

Subd. 2. Duty of Property Owners to Cut Grass and Weeds and Maintain Trees and Shrubs.  Every owner of property abutting on any street shall cause the grass and weeds to be cut from the line of such property nearest to such street to the center of such street.  If the grass or weeds in such place attain a height in excess of eight inches it shall be prima facia evidence of a failure to comply with this Subdivision.  Every owner of property abutting on any street shall, trim, cut, remove, and otherwise maintain all trees and shrubs in unhazardous and healthy condition, from the line of such property nearest to such street to the center thereof.

Subd. 3.  City May Order Work Done.  The City may, in cases of failure to comply with this Section, perform such work with employees of the City, keeping on accurate account of the cost thereof for each lot, piece or parcel of land abutting upon such street.

Subd. 4.  Assessment.  If maintenance work described in the foregoing Subdivision is performed by the City, the City Clerk-Treasurer shall forthwith upon completion thereof ascertain the cost attributable to each lot, piece or parcel of abutting land.  The City Clerk-Treasurer shall, at the next regular meeting thereof, present such certificate to the Council and obtain its approval thereof.  When such certificate has been approved it shall be extended as to the cost therein stated as a special assessment against such abutting land and such special assessment shall, at the time of certifying taxes to the County Auditor, be certified for collection as other special assessments are certified and collected.

SECTION 4. VIOLATION A MISDEMEANOR OR PETTY MISDEMEANOR.

Every person violates a section, subdivision, paragraph or provision of this Chapter when he performs an act thereby prohibited or declared unlawful, or fails to act when such failure is thereby prohibited or declared unlawful, and upon conviction thereof, shall be punished as follows:

Subd. 1. Where the specific section, subdivision, paragraph or provision specifically makes violation a misdemeanor, he shall be punished as for a misdemeanor; where a violation is committed in a manner or under circumstances so as to endanger or be likely to endanger any person or property, he shall be punished as for a misdemeanor; where he stand convicted or violation of any provision of this Chapter, within the immediate preceding 12-month period for the third or subsequent time, he shall be punished as for a misdemeanor.

Subd. 2. As to any violation no constituting a misdemeanor under the provisions of Subdivision 1 hereof, he shall be punished as for a petty misdemeanor.
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